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Tiirkce Bashg:

Ihaleli Islerde Asgari Iscilik Prim Farkindan Alt Isverenin
Sorumlulugu

Ingilizce Baghg

Responsibility of the Sub-Contractor Regarding the Minimum Labour
Premium Differences in Tender Works

Tiirkce Ozet

5510 sayili Sosyal Sigortalar ve Genel Saglik Sigortasi Kanunu, yiiriirliikten kalkan 506 sayili Sosyal Sigortalar
Kanununda oldugu gibi ihaleli islerde asgari iscilik uygulamasini siirdiirmektedir. Bu ¢ergevede kamu kurum
ve kuruluslarindan ihaleyle is alan isverenler, isin bitiminde Kurumdan ilisiksizlik belgesi alarak yiikiimliiliik-
lerini sona erdirmektedirler. Uygulamaya gore, Kurumca belge bagvurusu yapan isveren dosyasi iizerinde bir
on degerlendirme yapilmakta ve dosyanin Kurum miifettiglerince incelenmesinin gerekip gerekmedigine karar
verilmektedir. Isverenin asgari iscilik orani iizerinden bildirimde bulundugu saptanmus ise kendisine ilisiksizlik
belgesi verilmekte; aksi halde, dosyanin miifettisler tarafindan incelenmesi yoluna gidilmektedir. Kurumun
yaptigi inceleme sonucunda igverenin asgari ig¢ilik bildiriminde bulunmadigi saptanirsa, igverence 6denen si-
gorta primleriyle Kurumca saptanan asgari is¢ilik primi arasindaki farkin igverene 6detilmesi yoluna gidilmek-
tedir. Kendisine asgari ig¢ilik prim farkini 6demesi yoniinde bildirimde bulunulan igveren isin bir kismin1 alt
igverene/igverenlere birakmissa, ortaya ¢ikan asgari is¢ilik prim farkindan alt igverenin sorumlu tutulup tutul-
mayacagi dnemli bir sorundur. Bu ¢alismada alt isverenin s6z konusu borgtan sorumlulugu ve bunun kosullari
ele alinmis ve hukuka uygun bir sonuca ulasilmasi hedeflenmistir.

Ingilizce Ozet

Like the cancelled Social Insurances Act no: 506, Social Insurances and General Health Insurance Act no: 5510
continues to apply the minimum labor cost premiums in tender works . In this perspective, employers who get
tenders from public institutions and public organizations need to get “free of premiums certificate” (ilisiksizlik
belgesi) from the Social Security Institution in order to finish their social insurance responsibilities. Accor-
ding to the procedures of the Institution, a pre-evaluation must be done over the applicant employers’ file and
a decision must be reached deciding whether an extra conduct is needed or not by the inspectors. The “free
of premiums certificate” is given if the employer declares the minimum labor cost premiums. Otherwise, the
file of the employer is conducted by the inspectors of the Institution. If the employer’s failure in declaration
and payment of the minimum labor cost premiums is determined, the employer is forced to pay the premium
difference calculated by the Institution.The problem of responsibility from the minimum labor cost premium
difference occurs when the employer delivers some of his work to a subcontractor. In this paper, the conditions
of the responsibility of the subcontractor regarding the minimum labor cost premium difference are examined
and a legal solution is searched for.
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