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Sosyal hukuk devleti ilkesi ve devletin insanin maddi ve manevi varliginin gelismesi i¢in gerekli sartlari
hazirlama 6deviyle dogrudan baglantili olan sosyal giivenlik hakki, Anayasa’nin 60. maddesinde giivence
altma almmustir. Hukukun her alaninda oldugu gibi sosyal giivenlik hukuku alaninda da Anayasa’ya uygun
yorum yapilmast esastir. Bu ¢alisma, s6z konusu ilke dogrultusunda sosyal giivenlik hakkiyla ilgili Anayasa
hiikiimlerinin ele alindig1 bir girisle baglamaktadir. Bunun ardindan, Yargitay’in sosyal giivenlikteki tek cati
uygulamasina gegilmesinden 6nce ve sonra verdigi ve Anayasa’nin 60. maddesine atif yaptigi kararlar ele
almmaktadir. Caligmada sosyal giivenlik hakkinin yiiksek mahkeme kararlarina etkisi, usul ve esasa iligskin
konulara iligkin olmak tizere ikiye ayrilarak ele alinmistir.

ingilizce Ozet

The right to social security, which is directly linked with the principle of welfare state and rule of law and the
state’s duty to provide the conditions required for the development of the individual’s material and spiritual
existence, is guaranteed under Article 60 of the Turkish Constitution. Constitutional interpretation method is
essential in the domain of social security law as well as in other domains of law. In this study, the articles of the
Constitution which concern the right to social security are shortly introduced. Then, the Court of Cassation’s
judgements, which concern both the periods before and after 2008 when Social Security Institution was founded
and the Law No. 5510 was enacted, that cite Article 60 of the Constitution are examined under two sections
concerning the procedural aspects and the principle aspects.
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