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Occupational Safety Experts in the Law No 6331:

Qualifications, Assignments and Authorizations
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ABSTRACT

The Law no 6331 on Occupational Health and Safety initiated a new era in Turkey. Among the most important
innovations brought about were undoubtedly taking all workplaces into the scope of the Law regardless of
the number of employees and assigning the tasks of occupational health and safety to professionals such as
occupational safety experts (OSE) and on-site doctors. In terms of the efficiency of occupational health and
safety services, the Law attaches great importance to the process of becoming an OSE and requires special
training and achievement in the central exam. The excessive number of workplaces and the fact that they
are small scaled and that there are not adequate numbers of OSE present have caused a significant problem
in putting the Law into practice; therefore, effective dates for some provisions were suspended. While this
suspension was quite incisive; the changes made in the requirements of becoming OSE specified in the first
form of the Law in order to make up for the need for OSE were misleading. Particularly, allowing thousands
of people to become OSE without asking for any professional experience; but just through an exam depending
on their undergraduate education and the time of insurance led to deviations from the objectives expected
from the Law no 6331.

Keywords: The Law no 6331 on Occupational Health and Safety, Occupational Safety Expert, promotion
among classes

0z

6331 sayili Is Sagligi ve Giivenligi Kanunu Tiirkiye’de yeni bir donemi baglatmistir. Getirilen yeniliklerden
en onemlileri siiphesiz ¢alisan sayisina bakilmaksizin tiim isyerlerinin Kanun kapsamina alinmasi ve is saglhigi
giivenligi hizmetlerinin is giivenligi uzmanlar1 ve igyeri hekimleri gibi profesyonellerce verilmesi olmustur.
Kanun, is saglig1 ve giivenligi hizmetlerinin etkinligi bakimindan is giivenligi uzmani olma siirecine biiyiik
Snem vermis, 6zel egitim alma ve merkezi smavda bagarili olma sartlarin1 aranustir. Isyerlerinin ok sayida
ve kiigiik 6lgekli olmasi, yeterli sayida i glivenligi uzmaninin olmamasi, Kanun’un hayata gegirilmesine y6-
nelik 6nemli bir sorun olusturmus ve bu sebeple bazi hiikiimlerin yiirtirliik tarihi ertelenmistir. Bu erteleme ne
kadar dogru ise is giivenligi uzmani eksikligini gidermek tizere, Kanun’un ilk seklinde belirlenen is giivenligi
uzmant olma sartlarinin degistirilmesi o kadar hatali olmustur. Ozellikle de herhangi bir mesleki tecriibe aran-
madan, yalnizca lisans egitimine ve sigortalilik siiresine bagli olarak yapilan bir sinavla binlerce kisinin is gii-
venligi uzmani yapilmak istenmesi, 6331 sayili Kanun’da beklenen amaglardan bir sapmaya sebep olmustur.

Anahtar Sézciikler: 6331 sayili Is Saglig1 ve Giivenligi Kanunu, is giivenligi uzmani, siniflararasi yiikselme
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INTRODUCTION

With the Law no 6331, a new period was initiated in Occupational Health
and Safety (OHS) practices in Turkey. The law has brought many new and
positive arrangements for the solution of OHS related problems. One of
these innovations has been the importance attached to the implementation
of OHS services by specialist OHS professionals posted to the task in
the field. Far beyond the arrangements addressing OHS professionals in
previous periods, it is a fact that the law has attached great importance
to arrangements concerning the definition, tasks and authorities, working
conditions and specification process of the profession. A great majority of
the improvements expected from the Law no 6331 will be possible with
proper fulfillment of tasks by these professionals.

In this study;

qualifications, assignments and authorization processes of OSE among
the OHS professionals in the period before the Law no 6331 and in
the Law no 6331 will be examined. To this end, the definition of an
OSE, amendments in the employers’ obligations in assigning OSE and
finally the conditions required in the authorization process of the OSE,
particularly the examination process will be analyzed. In order to solve
to problems that may occur due to the fact that workplaces are high in
number while the number of OSE is limited

e The amendments made in the requirements to become an OSE and
e The amendments made in proficiency and certification examinations,

will be dealt with and these amendments which may disrupt the positive
outcomes expected from the Law no 6331 will be emphasized.

I- QUALIFICATIONS OF OSE

In Turkey, “ the obligation to assign an engineer or technical staff
responsible for occupational safety at workplaces which are categorized
as industrial, continuously employ at least 50 workers and perform
continuous operations for more than six months” was first imposed with
the Labor Law dated 2003 and numbered 4857 (4857/art.82). The term
“OSE”, which was not defined directly in the Law, was first included in
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the Regulation dated 2004'. The fact that the title of OSE has been used
in all arrangements made as of this date and profession groups have been
counted shows that OSE has been adopted in our legislation as a superior
term (Demircioglu, 2006:113).

In the regulation dated 2004, individuals to be assigned as OSE were
required to meet the condition of “being engineers or technical staff
responsible for occupational safety with the certification of the Ministry”.
According to this condition, becoming an OSE requires having a university
degree in certain fields and the occupational safety certificate given by
the Ministry. Although these persons have certain technical backgrounds,
working as an OSE is a profession which mainly requires experience and
in which the branch is important. In this respect, the provision included
in the article 15 of the regulation concerning “paying attention to the fact
that the OSE to be assigned belong to an appropriate job group to the
quality of the main business carried out at the workplace” has been an
incisive arrangement.

Intheregulation, the scope of engineering covers “those having a degree in
chemistry, mechanical, mining, geology, metallurgy, industry, electrical,
electronics, civil, physics, geophysics, computer, textile, petrol, aircraft,
marine, environment, food engineering and architecture departments as
well as those graduated from the department of agricultural machinery
at faculties of agriculture.” For technical staff, on the other hand, it was
required “to be graduates of occupational health and safety departments,
departments of chemistry, physics, geophysics and geology of universities
as well as of Technical Education Faculties”.

With the Law no 5763, (26.05.2008), the provision of the Labor Law
(4857/art.82) regarding the employment of engineers or technical staff
responsible for occupational safety was annulled; and with amendment
made on the article 812, the term OSE was used in the Law for the first
time.

1 Regulation dated 20.01.2004 on the Working Procedures and Principles; and Tasks, Authorities
and Responsibilities of Engineers and Technical Staff Responsible for Occupational Safety.

2 The obligation for employers to employ “OSE” was clearly stated and the condition requiring
“to be a workplace that performs continuous operations for more than six months” to employ
an OSE.
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Based on these amendments, Regulation® dated 15.08.2009 was enacted,
which put the arrangements concerning workplace medicine and
occupational safety experts under the same umbrella. According to this
regulation, persons who can work as OSE are engineers or technical
staff authorized by the General Directorate. Unlike previous practices, it
paved the way for those graduated from any department of Engineering
Faculties to become OSE. On the other hand, graduates of the departments
of architecture were excluded them of the scope. This was the result of
the expression that “those having an engineer title in their diplomas..”*
used for the persons that could participate in trainings to become OSE. On
condition that the person graduated from the department of architecture
of engineering-architecture faculties, he/she has an architect’s title; but
not an engineer’s. Also, the scope of the technical staff was also limited
in the aforementioned regulation and “those graduated from universities’
departments of physics and chemistry with a Bachelor’s Degree as well
as technical teachers and graduates of health and safety departments”
were accepted as technical staff. The chance of becoming technical staff
was taken away from the graduates of geophysics and geology. It was
clearly stated that the applications of persons graduated from departments
of programs other than those specified by the regulation would not be
accepted’.

Following the motions for stay of execution of the State Council dated
2010°, OSE was first listed under the definitions headline in the Labor
Law with the Law no 6009 enacted on 01.08.2010. With the additional
provision, it was approved that engineers, architects and technical staff
that are certified by the Ministry could work as OSE. This led the way for
a larger number of people to become OSE.

3 Regulation on Workplace Health and Safety Units and Common Health and Safety Units
dated 15.08.2009.

4 http://www.csgb.gov.tr/csgbPortal/cgm.portal ?page=sss.

5 Notification for the Implementation of the Regulation on Workplace Health and Safety Units
and Common Health and Safety Units (09.12.2009) ; http://www.csgb.gov.tr/csgbPortal/cgm.
portal?page=sss.

6 Granted a motion for stay of execution for articles on authorization and articles on the
acceptance of certificates given by the ministry prior to 15.08.2009 on the grounds that OSE
training could be organized by the Ministry, CASGEM and universities and that the Ministry
was not authorized to accredit other institutions offering training, http://www.tmmob.org.tr/
resimler/ekler/35f1705de835d7¢_ek.pdf?tipi=15&turu=H&sube=0.
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In accordance with the amendments made with the Law no 6009, the
Regulation dated 2009 was annulled and the new Regulation dated 20107
was enacted. With this new Regulation, the principles of dealing with
arrangements concerning OSE in a separate regulation and certification
by the Ministry were put back into practice. The Regulation kept the
requirement to be engineers, architects or technical staff certified by
the Ministry for the qualifications of an OSE. In the three regulations
examined so far, it is noticeable that there are three different definitions
of OSE which are as follows:

e Certified by the Ministry,
e Authorized by the General Directorate,
e Documented by the Ministry

It can be observed that the definition of “Authorized by the Ministry”
has been made in the regulations as of this date and that this expression
has been agreed upon. However, the tradition of annulment-motion for
stay of execution concerning this area continued and the State Council
granted a motion for stay of execution for some articles in this Regulation
on 23.11.20118. This confusion in the Legislation and the other many
reasons has made it necessary to introduce a new and special law in this
field. As aresult, covering all areas of activity and all employees, adopting
a proactive approach, featuring the participation of employees and being
formed over employer obligations on the whole, Occupational Health
and Safety Law no 6331 was put into practice on 30.06.2012 (Kulkis,
2014:249-250). Upon the enactment of Law no 6331 the OHS related
provisions of the Labor Law no 4857° were annulled.

In the article 3 of the Law no 6331, OSE refers to engineers, architects
or technical staff authorized by the Ministry and having the certificate
of OSE,; while technical staft are technical teachers, or those having a
physicist’s or chemist s title as well as graduates of occupational health
and safety programs at universities. This arrangement is not different

7  Regulation dated 27.11.2010 on OSE’ Tasks, Authorities, Responsibilities and Training.

8 Itisrelated to the provisions concerning fees taken for certifications by Ministry and validation
of some past OSE training.

9  Law no 4857, art. 2 clause 4, art 63 clause 4, art. 69 clauses 4,5 and 6, 77,78,79,80,81,83,84,
85,86,87,88,89,95,105 and prv art.2.
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from the last arrangement made in the period prior to the Law no 6331 in
terms of its scope.

In the Regulation dated 29.12.2012", which was introduced basing on
the Law no 6331 and was the first regulation, the job group that can be
employed as OSE was included with the same expressions.

The provision on assigning OSE of the Law no 6331 was put into practice
gradually on 30.12.2012 and 30.06.2013 depending on the properties of
the workplace. The insufficiency of the number of existing OSE, the
scope of job groups that could work as OSE was extended with the
Law no 6495 and dated /2.07.2013. In this way, in addition to technical
labor inspectors, social labor inspectors responsible for working life and
inspectors of the Social Security Institution were given the right to be
OSE as well. In addition, the provision, which was arranged using the
titles of engineer and architect, was rearranged as graduates of faculties
providing education on engineering and architecture, which gave way
to those graduated from all departments of architecture faculties such as
interior architects, urban and regional planners and landscape architects
to become OSE. Similarly, the scope of technical staff was extended and
biologists were also given the chance to be OSE. The aim of adding new
job groups is to solve the problem of inadequacy of specialists in the field.

During the period of approximately ten years from the Regulation dated
20.01.2004, which arranged job groups that can work as OSE for the
first time to the Regulation dated 11.10.2013, which made the latest
amendment; only the secondary legislation was amended for 7 times. It is
noticeable that the provision on job groups that can work as OSE, whose
scope is extended every day, has gained its largest form with the latest
amendments; however, it is evident that it has been arranged too quickly
without preparing its infrastructure properly, doing sufficient preparations
for trained staff and even without paying attention to linguistic unity.

II- ASSIGNMENT OF OSE

The Regulation'' dated 2004 on the functioning of the obligation laid

10 Regulation dated 29.12.2012 on OSE’ Tasks, Authorities, Responsibilities and Training.
11 Regulation dated 20.01.2004 on OSE’ Tasks, Authorities, Responsibilities and Training and
Working Procedures and Principles.
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down employers can assign an OSE outside the workplace on contract;
they can also post engineers or technical staff in charge with another
task but having the certificate as experts. As the legislation is new, the
provisional article 1 states that those who will be assigned as OSE would
not be required to have an OSE certificate for one year (until 20.01.2005).
Upon the failure to reach the necessary number of experts in the period
envisaged, the provision stating that certificates would not be required for
OSE was suspended for approximately another year (until 20.01.2006)
with the Regulation dated 2005'2. The third suspension for the obligation
to assign certified OSE occurred with the Regulation dated 2006' and
that certificates would not be required for another 8 months (20.09.2006)
was decreed.

After the State Council mainly annulled the provisions of the related
regulation on OSE in 2006, some amendments'* were made in the
Labor Law with the Law no 5763 and dated 15.05.2008 and the scope
of assigning OSE was rearranged by extending it a bit further. While
previous regulations required the workplace to perform continuous
operations for more than six months; this time period was removed
with this arrangement. On the other hand, it was arranged for the first
time that employers would be able to meet their obligations to assign
OSE by receiving services from the common health and security units
outside the workplace. With the Regulation' dated 2009 enacted
in accordance with the Law no 5763 and later the Regulation'® dated 2010
enacted in accordance with the Law no 6009 dated 23.07.2010 employers’
obligations to assign OSE were kept unchanged.

OHS Law no 6331 covered all fields of activity and all employees
excluding the restricted exemption provision and made all employers

12 Regulation on the Amendment of the Regulation dated 04.02.2005 on OSE’ Tasks, Authorities,
Responsibilities and Training.

13 Regulation on the Amendment of the Regulation dated 26.01.2006 on Tasks, Authorities,
Responsibilities and Training of the Engineers and Technical Staff responsible for Occupational
Safety and Working Procedures and Principles.

14 Article 82 on employing engineers or technical staff responsible for occupational safety was
annulled. Article 81 was rearranged with its title and the obligation for assigning OSE was
arranged here.

15 Regulation dated 15.08.2009 on Workplace Health and Security Units and Common Health
and Security Units.

16 Regulation dated 27.11.2010 on OSE’ Tasks, Authorities, Responsibilities and Training.
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obligated to assign OSE. Unlike previous arrangements, the fact that
the Law covered workplaces which have fewer than 50 employees and
perform businesses categorized as industrial, all workplaces which are not
categorized as industrial and state institutions as well led to a significant
increase in the number of employers within the scope of the obligation to
assign OSE. Considering that the need for OSE could not be met even in
the period when workplaces having 50 and more employees were within
the scope of the obligation, the obligations introduced by the Law in this
field were enacted gradually. According to article 38, as of the publishing
of the Law;

¢ Six months later (December 30, 2012), employers of all workplaces
having 50 and more employees!'”’,

e A year later (June 30, 2013), employers of workplaces of hazard and
high hazard class workplaces with fewer than 50 employees, and

e Two years later (June 30, 2014), state institutions and employers of
low hazard class workplaces with fewer than 50 employees

would be made obligated to assign OSE.

In the Regulation'® dated 2012 enacted in accordance with the Law no 6331,
it was noticeable that employers were not as free as they were in the past in
their obligation to assign OSE. However, if no employee of the employer
has the specified qualifications, the obligation could be fulfilled by getting
service from common health and security units. On the other hand, it was
also arranged that if the employers have the necessary qualifications and
certificates, they can undertake the task of OSE themselves.

In time, the need for OSE both of adequate number and with necessary
certificates could not be met, which led the obligation to assign OSE to be
suspended again with the Law no 6495 and dated 12.07.2013. According
to this Law, the obligation to assign OSE would be started on 01.01.2014
at hazard and high hazard class workplaces with fewer than 50 employees

17 The term “other workplaces” used in the Law implies that this obligation is present in some
part of both the private sector and public sector. For the private sector, all workplaces having
fifty and more employees (workers) are in the scope of the obligation. For the public sector,
on the other hand, the obligation continues for state institutions having 50 and more workers
falling in the scope of the obligation by the Law no 4857.

18 Regulation dated 29.12.2012 on OSE’ Tasks, Authorities, Responsibilities and Training.
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and on 01.07.2016 at state institutions and employers of low hazard class
workplaces with fewer than 50 employees.

Attempts to increase the number of OSE on one hand, and arrangements
aiming at facilitating employers’ obligations to assign OSE on the other
were carried on with the Regulation' dated 2013 as well. According to
the regulation, in the event that employers get external service when
assigning OSE they were also enabled to get services from community
health centers in addition to the common health and security units.

In our legislation, there have been continuous suspensions since the date
the obligation to assign OSE was introduced. The period, which started
with the suspension of the condition that OSE are required to be certified,
continued with the suspension of the obligation to assign OSE at certain
workplaces. Despite the arrangements to suspend the obligation, it should
be expressed that the Ministry continues its efforts to increase the number
of OHS professionals and provide opportunities that can make OHS
services available to employers.

ITI- AUTHORIZATION OF OSE
A- Training and Examination Requirement

The main condition of being assigned as an OSE for the persons belonging
to the job groups defined as OSE by the Law is to complete the specified
training program and to pass the exam to be given afterwards. It is also
stated in the literature that no matter how good education they get at
faculties, engineers or technical staff cannot be accepted as specialists
in occupational safety and that specialization can be achieved through
theoretical and practical training to be received upon this formation
(Stizek,2005: 685-686). Experts’ training courses were designed to include
at least 120 hours of training in the first Regulation®® dated 2004 and at
least 220 hours in all regulations following it. Training sessions consist of
two parts being 180 hours of theoretical training and 40 hours of practical
training. While two thirds of the theoretical classes were arranged to be

19 Regulation dated 11.10.2013 on the Amendment in the Regulation on OSE’ Tasks, Authorities,
Responsibilities and Training.

20 Regulation dated 20.01.2004 on Tasks, Authorities and Responsibilities and Working
Procedures and Principles of Engineers or Technical Staff in charge of Occupational Safety.
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given through distance learning at first; with an incisive arrangement?!, it
was decreed that maximum half of them could be offered through distance
learning. However, there are doubts that “training activities to be carried
out in a field like occupational health and safety, whose social and technical
aspect is highly important and where unrecoverable incidents may occur
unless necessary precautions are taken, have to be carried out face to face
(Cam, 2012:142)” and that 40-hour-practical training is not realistic for
OSE who work in the field (Ocak, 2013:30).

OSE certificate classes are divided into three groups within the framework
of the principles specified according to job groups and working years in
all regulations introduced in this field. Persons meeting the pre-requisites
are entitled to have training for the related class ** and passing the exam,
to get the certificate of OSE of Class A, B, and C. In both of the two
notifications issued between 2004 and 2009 # classes were determined
in accordance with the risk group of workplaces in terms of OHS. When
determining the risk group, the business carried out at the workplace was
taken into consideration and five risk groups were defined. According to
this, OSE with a Class A certificate* can work at all workplaces, Class B
certificate at workplaces in the L. II. III. and IV. risk groups and Class C
certificate in L. II. and III. risk groups. As of 2009; however, classes have
been specified according to the hazard class of workplaces in terms of
OHS. In all five of the notifications® that have been issued until today, the
main business was based on when specifying the class and three hazard
classes have been specified. According to this, it has been determined
that OSE with class A certificates can work in all hazard groups, Class B
certificates at workplaces in low hazard and hazard classes and Class C
certificates in low hazard classes.

While the main condition of receiving an occupational safety certificate
is to complete the training program and pass the exam given afterwards;

21 Regulation dated 27.11.2010 on OSE’ Tasks, Authorities, Responsibilities and Training.

22 As experts in each class will work at workplaces of different risk groups, the content of
training varies by classes.

23 Notifications dated 13.04.2004 and 06.03.2005 on the list of risk groups concerning
Occupational Health and Safety.

24 The term certificate was used instead of document in the given period.

25 Notifications dated 25.11.2009, 26.12.2012, 29.03.2013, 04.02.2014 and 18.04.2014.
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with the amendments made in the legislation in time, some arrangements
have been made to enable certain job groups to be certified without doing
the training, taking the exam or meeting either of these requirements.
Underlying these arrangements were the inadequacy of the number of
OSE and the fact that the necessary infrastructure had not been set up.
The propriety of some arrangements made to produce quick solutions
has been causing discussions in practice and between the parties. The
amendments made in the ten-year-period from 2004 and 2014 concerning
the conditions of getting the certificate of OSE are given for classes A, B
and C in the table.1 below.

In the table above, it is noticeable that different arrangements were made
for the same group from the previous one following each regulation
change. It is not very possible to understand on what grounds these
arrangements were amended. For example, considering the engineers or
technical staff that have a doctorate’s degree in the field of OHS, it is
seen that they were entitled to get the Class B OSE’s certificate only
through practical training (40 hours) without taking an exam with the
regulation dated 2009 for the first time. In the regulation dated 2010; on
the other hand, architects were also included in this group and were given
the opportunity to get a Class A OSE’s certificate only by examination,
without training. The regulation dated 2012, the group was extended a
bit further and graduates of faculties providing education on engineering
or architecture as well as technical staff were given the right to a Class
A OSE’s certificate without training or exams. As one can see, with each
new regulation, the stated group was taken to the upper stage.

It is also considered for groups that worked at the Ministry General
Directorate and related units. It is suggested that there are hesitations
about the propriety of the differentiation between an engineer with almost
30 years of experience and the mentioned group in this respect and that it
is far from fair and objective criteria (Ocak, 2013:26). It is a fact that being
an OSE mainly means experience, requires industrial practice. Giving
class A or B OSE’ certificates to a person with no practical experience
without doing training and exams implies leaving the business wide open
for hazards.
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Table 1. The Conditions of Getting the Certificate of OSE

Class (A) OSE

Class (B) OSE

Class (C) OSE

Regulation dated 20.01.2004

e Labor inspectors having at least 3 years
of experience in OHS

e Engineers or technical staff with
at least 10 years of experience in
OHS in the Directorate of Ministry
Occupational Health and Safety

NO TRAINING - NO EXAM

e Engineers or technical staff who can
document at least 8 years of experience
in OHS in state institutions and
organizations or the private sector

NO TRAINING -EXAM

e Engineers or technical staff who can
document at least 3 years of experience
with Class B OSE Certificate

TRAINING -EXAM

e Engineers or technical staff who
can document at least 3 years
of experience in OHS in state
institutions and organizations or
the private sector

e Engineers or technical staff who
can document at least 3 years of
experience with Class C OSE
Certificate

TRAINING -EXAM

e Engineers or
technical staff

TRAINING -EXAM

Regulation dated 15.08.2009

e Labor inspectors having at least 3 years
of experience in OHS

e OHS experts with at least 8 years
of experience in OHS in General
Directorate and related units

NO TRAINING - NO EXAM

e Engineers or technical staff having
at least two years of active experience
with class B OSE document, who can
document it with the OSE contract

TRAINING -EXAM

e OHS experts with at least 3 years
of experience in OHS in General
Directorate and related units

NO TRAINING - NO EXAM

e Engineers or technical staff
with a doctorate’s degree in
occupational health and safety
(only practical training)

TRAINING - NO EXAM

e OHS experts with at least 5 years
of experience in OHS in General
Directorate and related units

NO TRAINING -EXAM

e Engineers or technical staff
having at least two years of active
experience with class C OSE
document, who can document it
with the OSE contract

TRAINING -EXAM

e Engineers or
technical staff with
a master’s degree in
occupational health
and safety (only
practical training)

TRAINING - NO
EXAM

o Engineers or
technical staff

TRAINING -EXAM

Regulation dated 27.11.2010

e Engineers, architects or technical staff
as labor inspectors having at least 5
years of inspecting experience in OHS

e Ministry OHS experts with at least 5
years of experience as experts

o Engineers, architects or technical
staff with a doctorate’s degree in
occupational health and safety or
occupational safety

e Those having at least 10 years of
experience as engineers, architects or
technical staff in General Directorate
and related units

NO TRAINING-EXAM

e Engineers, architects or technical
staff having at least 4 years of active
experience with class B OSE document,
who can document it with the OSE
contract

TRAINING-EXAM

e Engineers, architects or technical
staff with a master’s degree in
occupational health and safety or
occupational safety

NO TRAINING-EXAM

e Engineers, architects or technical
staff having at least 3 years of
active experience with class
C OSE document, who can
document it with the OSE
contract

TRAINING-EXAM

e Engineers, architect
or technical staff

TRAINING-EXAM
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Regulation dated 29.12.2012

Engineers, architects or technical staff
as labor inspectors having at least 8
years of experience including the period
as assistant inspectors in OHS

Engineers, architects or technical staff
as Ministry OHS experts with at least

8 years of active experience as experts
including the period as assistant experts
in General Directorate and related units

Engineers, architects or technical
staff with a doctorate’s degree in
occupational health and safety or
occupational safety

NO TRAINING-NO EXAM

e Those with at least 10 years of

experience as engineers, architects or
technical staff in General Directorate
and related units

NO TRAINING- EXAM

o Engineers, architects or technical

staff having at least 4 years of active
experience with class B OSE document,
who can document it with the OSE
contract

TRAINING-EXAM

e Engineers, architects or technical
staff with a master’s degree in
occupational health and safety or
occupational

NO TRAINING-EXAM

e Engineers, architects or technical
staff having at least 3 years of
active experience with class
C OSE document, who can
document it with the OSE
contract

TRAINING-EXAM

e Engineers, architects
or technical staff

TRAINING-EXAM

Regulation dated 11.10.2013

e Engineers, architects or technical staff

as labor inspectors having at least 10
years of experience including the period
as assistant inspectors in OHS

Graduates of faculties providing
education on Engineering or
architecture and technical staff with at
least 10 years of active experience as
experts including the period as assistant
experts in General Directorate and
related units

Graduates of faculties providing
education on engineering or architecture
and technical staff with at least 10 years
of experience in General Directorate or
related units

Among the Graduates of faculties
providing education on engineering
or architecture and technical staff,
those with a doctorate’s degree in
an occupational health and safety or
occupational safety program

NO TRAINING- NO EXAM

e Those having at least 4 years of active

experience with class B OSE document,
who can document it with the OSE
contract

e Graduates of faculties providing
education on engineering or
architecture and technical staff
with a master’s degree in an
occupational health and safety or
occupational safety program

NO TRAINING- EXAM

o Graduates of faculties providing
education on engineering or
architecture and technical staff
having at least 3 years of active
experience with class C OSE
document, who can document it
with the OSE contract

e Excluding the labor inspectors
who are engineers, architects or
technical staff inspecting in OHS,
inspectors with at least 10 years
of experience including the period
as assistant inspectors in Ministry
and related organizations

TRAINING- EXAM

e Excluding the labor

inspectors who are
engineers, architects
or technical staff
inspecting in OHS,
inspectors with at
least 10 years of
experience including
the period as
assistant inspectors
in Ministry and
related organizations

TRAINING- NO

EXAM

e Graduates of

faculties providing
education on
Engineering or
architecture and
technical staff
TRAINING-
EXAM

TRAINING-EXAM

Regulations also point out the standards which are based on for
specification of the amount of working experience envisaged for the same
job group. For instance, for labor inspectors who can get a Class A OSE’
certificate, 3 years of experience was required in the first two regulations
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whereas in the following regulations 5, 8 and 10 years of inspecting
experience was required, respectively. In addition, while no job groups were
mentioned in the first two regulations, the condition of having a title as an
engineer, architect or technical staff member was laid as of 2010. Whereas
the regulation dated 2010 projected achievement in the exam alone; it was
decreed in all other regulations that they could get a Class A OSE’ certificate
without taking exams. It is possible to give more examples of similar
differences for different groups (Cam, 2012:137-139). As no explanation
(justification) is made about the amendments brought about with each new
regulation concerning certificate awarding, it is not possible to make sense
of many conditions that are present and changed later.

B- Working at an Upper Class and the Problem of Promotion Among
Classes

The Law no 6331 and the previous legislation attached great importance to
the process of becoming an OSE for the efficiency of OHS services; and
required doing special training in this field and achievement in the centralized
exams. However, due to many small scaled businesses, inadequate number
of OHS professionals and the problem in finding experts especially in Class
A, practices of making certification conditions more flexible came up in
order to decrease the rising fees?®. Being promoted to the upper class without
any professional experience but only with a bachelor’s degree and an exam
taken depending on the period of social insurance, caused deviation from
the expected aims from the Law no 6331.

The arrangement on working in the upper class was included in the
provisional article 1 of the Regulation dated 2010%’ for the first time. In
fact, the mentioned provision was developed in order to assist workplaces
obligated to assign OSE and with the opinion that sufficient number of
OSE would not be found, especially those with a Class A certificate.
The related regulation allowed Class C certificate holders to be assigned
as OSEs at hazard class workplaces for 3 years and Class B certificate
holders at high hazard class workplaces for 4 years. The arrangement,
which was also included in the provisional article 4 of the Law no 6331,

26 The statement of Kasim Ozer, General Director of Occupational Health and Safety, http:/
www.taraf.com.tr/haber-apartmana-doktor-zorunlu-olmayacak-127890/.
27 Regulation dated 27.11.2010 on OSE’ Tasks, Authorities, Responsibilities and Training .
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was undoubtedly considered to be a transition period provision in order
to provide OHS services at the beginning. However, it turned out to be
practices disturbing many groups and going beyond the main purpose with
the amendments made later. The scope of working in upper classes was
extended with the provisional article added to the Regulation dated 2013.
This also cleared the way for promotion among classes. With the new
amendments, experts with a Class B or C OSE certificate, who have 3 years
of professional experience and for whom 750-day-premiums were paid,
were enabled to be assigned at workplaces of all hazard classes on condition
that it is limited to workplaces performing business relevant to their own
branches of profession within the scope of industrial arrangement. While
the previous arrangement enabled experts to be assigned to the upper class
only, with this provision the possibility of working in all hazard classes
on certain conditions was arranged. According to this, it is possible for
an OSE with a class C certificate to be assigned to the high hazard class
providing he/she meets the necessary conditions. Although the provision
has its inconveniences, the most incisive part of it is that it requires the OSE
to have his/her three years of professional experience at workplaces which
perform business related to his/her field of profession.

The Notification dated 2013 was issued considering particularly some
inconveniences that may result from assigning class C OSE to high
hazard businesses. In the notification, a table of relation between class
C OSE’ field of profession and the hazard class of the workplace was
designed basing on the NACE codes and businesses appropriate for
the assignment of experts with 3 years of professional experience were
specified. According to this, class C OSE who belong to the job groups
specified in the table can only be assigned to workplaces that perform
activities matching with the experts’ titles. This arrangement, which
features professional experience, is considered to be incisive in terms
of reserving fair and objective criteria in comparison with the other
arrangements on this topic. However, the State Council granted a motion
for stay of execution for the mentioned arrangement on 30.05.2013%,

28 The motion emphasized that the Law no 6331 article arranging the fields of assignment
for classes and the time periods of working at the upper class cannot be replaced with an
regulation. In other words, the motion was issued on the grounds that it is not possible to make
unlawful regulations and accept the amendment within the scope of industrial arrangements.
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A different arrangement was made to enable promotion among classes
with the Law no 6495 and dated 02.08.2013. With the additional
arrangement of the provisional article 4 of the Law no 6331, OSE meeting
the requirements given by the Ministry was given a chance to directly
take the exam for upper class certificates. The provisional article 2 of the
Regulation dated 2013* was amended based on the amendment made on
the Law no 6495 and the conditions for promotion among classes were
rearranged. Accordingly;

Those holding a class C OSE’s certificate; are entitled to get class B
certificates if premiums for 1500 days, and class A certificates if premiums
for 3000 days had been paid for them by the time of their application.

Those holding a class B OSE’s certificate; are entitled to take the exam
for class A certificates if premiums for 1800 days had been paid for them
by the time of their application.

In order to benefit from the system that allows for promotion among
classes, one has to have a class C certificate in the first place. Regardless of
the status (by SSI, Social Insurance for the Self-Employed and Retirement
Fund) and the time period of premium payments, the mentioned group was
given the opportunity to take the exam two times in a year (02.08.2013 —
02.08.2014). If the person does not have a class C OSE’s certificate, he/
she is required to get a class C certificate before taking the exam for class
promotion; otherwise it is not pOSEible to benefit from this procedure.

Upon the questions coming up regarding the specification of the number
of premium days and class promotion exams, the Ministry published
announcements®. The announcements emphasized that OSE class
promotion exams will be given only in accordance with the number
of premium payment days, those who want to promote their existing
certificates to class A or B certificates of OSE are allowed to make an
application, the number of premium payment days will be counted
considering the premium payments in the SSI register as of the date of

29 Regulation Dated 11.10.2013 on the Amendments in the Regulation on OSE’ Tasks,
Authorities, Responsibilities and Training.

30 http://www.csgb.gov.tr/csgbPortal/ OHSgm.portal?page=duyuru&id=sinav_hakki duyurusu
http://www.csgb.gov.tr/csgbPortal/ OHSgm.portal?page=duyuru&id=23subat_yukseltme
sinavi_duyurusu.
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application for exams (foreign borrowings, debts due to military service,
debts due to maternity and double premium payments will not be taken
into consideration), this right can be benefited from only for promoting
one certificate class (B or A), and a second promotion will not be possible
even if the number of premium days is sufficient.

C- Implementation of Exams

With the first regulation dated 2004 arranging the obligation for assigning
OSE, the first exam for OHS professionals was given in 2005. The exams
were given at longer time intervals in the beginning, but especially started
to be held more often as of the publishing of the Law no 6331; however,
with the increased number of exams, objections and discussions over the
exams intensified. It is remarkable that the objections have been rather
for the cancellation of certain question types and the right given to certain
groups. The increased numbers of exams to meet the demand for OHS
professionals that came out with the Law no 6331 and the achievement
rates in the exams have also been the subject of another debate. There
are no organized and reliable statistical data on the exams available to
the public, especially on the Ministry Website. Table 2, created with
the data obtained from various sources makes it possible to make some
assessments on the exams, particularly on the cancelled questions.

As seen in Table 2, 10 exams have been given for OHS professionals
so far (except for the one on May 24, 2014) (Agir, 2014; Ustadlar Egt.
Dans.). The exams for expertise in occupational safety and occupational
medicine are given at the same date, time and in four separate areas of
certificate under the title of Specialization Exam in Occupational Medicine
and Occupational Safety. Evaluations carried out in this study focus on
the system of examinations for specialization in occupational safety.

e While the exams used to be conducted within the framework of the
protocol with the MNE previously, it has been decided that as of 2014,
they will be given every three months within the framework of the
examination protocol between SSPC and OHS General Directorate.

o In the period until February 23, 2014, candidates were asked to answer
100 questions in 110 minutes; only in the grade improvement exam
dated February 23, 2014 the number of questions was reduced to
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80 and the time to 90 minutes. As for the exam to be held on May
24, 2014; it has been announced that the candidates will answer 60
questions in 90 minutes.

e While the exams were given in only one exam center (Ankara)
previously, as of 2014, also in accordance with the increase in the
number of applications, they have been decided to be held in 5 centers
at first and in 17 centers later.

e The topics to be asked in the exams and the percentages of questions
were changed in 2013. Ofthe exams held until this date, technical topics
made up 65%, legislation 10% and health 5%, whereas with the Law no
6331, technical topics were reduced to hold 40%, while legislation was
increased to 30% and health to 10%. The percentages of the questions
on general OHS topics and legal topics were kept the same.

It is not easy to determine the exact number of OSE according to their
certificate classes and the number of workplaces according to their hazard
classes. However, a study (Agir, 2013) carried out on this issue states that
there is a need for a total of 79.290 OSE being 31.700 class A, 22.610
class B and 24.980 class C. Comparing the needs and the available data, it
is obvious that the number of experts with class A and B certificates must
be increased. As a result of the 2 exam terms (December 21, 2013 and
February 23, 2014) following December 2013 when the afore-mentioned
study was carried out, it can be seen that the number of class A OSE
doubled and reached 20.000 whereas those having class B certificates
increased sevenfold and approximated 8.000. The most important
factors in achieving this increase are arranging the right to take exams for
promotion among classes depending on the number of premium days and
entitling some groups to become OSE without taking any exams with the
amendment in the Regulation dated 11.10.2013. However, it should not
be forgotten that such an arrangement which enables promotion without
having professional experience would bring along many risks. “What is
important is not to increase the number of OSE, but to train competent
OSE” (Ocak, 2013:34) because “this field is not one that can be left to
individuals’ personal effort and ability” (Ocak, 2013:35).

Despite all its shortcomings and problems, the training+examination
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system is a method that allows for a selection and listing within itself.
It has been an extremely misguided act to give up this system for short
term problem solving purposes (albeit temporarily) and grant certificates
based on exam achievement with reference to the number of premium
(insurance) payment days regardless of the field of professional experience
and seniority.

It is possible to make the following conclusions on the process of
certifying OSE.

e Given that field work 1s fundamental in occupational safety
specialty, professional experience gains importance. It is a main
source of problem that they take office as professionals and under
full responsibility solely by training and exam achievement after
completing basic undergraduate education. It should be considered
to require candidates to complete a one-year “apprenticeship or trial
period” or working experience as “an expert assistant” before they
start working as OSE professionally as in several other professions
(such as lawyers, financial consultants, inspectors).

e Examination security and the reliability of the exams constitute
another issue in the certification of OSE. In a period when exam
achievement rates were 10-20%, the fact that the achievement rate was
81,99% in class A, 84,18% in class B and 70,37% in class C, which
corresponded to a total achievement rate of 79%, in the first promotion
exam on December 21, 2013 is a conclusion that cannot be explained
as “the normal course of life”. With this exam only, Turkey seems to
have tripled the number of OSE in one exam term alone. As a matter
of fact, it is seen that the achievement rate dropped back to 15% in the
following promotion exam held on February 23, 2014°'.

e Training and examination system of OSE directly affect professional
orientation and commitment of those who chose the field. Criticism
and claims on the security and reliability of central exams, mainly
the university entrance exam, have also been uttered for OHS exams
especially those held in the period following the Law no 6331%.

31 The number of candidates taking the exam for class A certificate was 13.151, of the successful
candidates 2.140; for class B certificate was 7.479, of the successful candidates 2.036
32 http://www.memuruz.net/is-guvenligi-sinavinda-skandal/.
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Justification®® of some of these claims judicially has made the reliability
of the exams a controversial issue. This has also damaged the trust for
examination system. In the table below, the data regarding the exams
held and the questions cancelled since 2004, when the obligation
for assigning OSE came about, are compiled within available
circumstances. It was found that there were no applicants for class A
and B certificates in the first two exam terms and for class A certificates
in the third term®*.

Table 2. Certification Exams for OSE and the numbers of Questions Cancelled/ Answer

choices Changed

Exam Date |Total No of Questions Cancelled/ Answer choices Total no
Questions/time | Changed of bad
Class A Class B Class C questions
Certificate | Certificate Certificate
June 26, 100 questions |No No
2005 110 min applications |applications
for class A. |for class B.
December | 100 questions |No No
25,2010 110 min applications |applications
for class A. | for class B.
July 2, 2011|100 questions |No
110 min applications
for class A.
December | 100 questions | _ 3 questions |3
24,2011 110 min cancelled
33 With the decision of Ankara 5th Administrative Court in the class C OSE’ exam on 02.07.2011

34

question number 46 in booklet A and the corresponding question number 39 in Booklet B was
cancelled. The cancelled questioned were accepted as correct in favor of the candidates by the
Ministry of National Education and with an evaluation over 100 point the list of successful
candidates who got 70 and over was reported to our General Directorate.
http://www.csgb.gov.tr/csgbPortal/isggm.portal?page=duyuru&id=21aralik itiraz_duyurusu
http://www.csgb.gov.tr/csgbPortal/isggm.portal?page=duyuru&id=23.02.2014_sinav_
sorularina_itirazlar

http://www.csgb.gov.tr/csgbPortal/isggm.portal ?page=duyuru&id=13Mayisitirazdegerlendirme
http://www.csgb.gov.tr/csgbPortal/isggm.portal ?page=duyuru&id=21ekimitiraz
http://www.isgforum.net/threads/18-a%C4%9Fustos-2013-5%C4%B 1nav%C4%B1-iptal-
olan-sorular-05-09- 2013-resmi-a%C3%A7%C4%B 1klama.8205/
http://www.csgb.gov.tr/csgbPortal/isggm.portal?page=duyuru&id=2temmuzmahkemeyeni
http://www.ustadlar.com.tr/is-guvenligi-sinav-sorulari.aspx.
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May 13, 100 questions |1 question |1 question 1 question 4
2012 110 min cancelled cancelled cancelled/
answer
choice
change for 1
question
October 21, | 100 questions | 2 questions |2 questions |4
2012 110 min cancelled cancelled
May 18, 100 questions
2013 110 min
August 18, 100 questions |22 questions |7 questions |7 questions |39
2013 110 min cancelled cancelled/ cancelled/
answer answer
choice choice
change for 1 |change for 2
question questions
December | 100 questions |3 questions 2 questions |8
21,2013 110 min cancelled/ cancelled/
answer answer
choice choice
change for 1 change for 2
question questions
February 80 questions |2 questions |1 question No 4
23, 90 min cancelled/  |cancelled applications
2014 answer for class C
Only choice
promotion change for 1
question

CONCLUSION AND RECOMMENDATIONS

In the arrangement regarding the job groups to be assigned as OSE,
the secondary legislation alone has been amended 7 times in the period
of approximately ten years. While the initial amendments were on the
definition of the profession, especially the latest amendments have aimed
at extending the scope. Graduates of all departments at architecture
faculty such as interior decorators, urban and rural planners, landscape
architects, social occupational inspectors inspecting working life as well
as Social Security Institution inspectors and biologists were given the
opportunity to become OSE.
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The process of authorization and assignment of OHS professionals and
especially OSE, which has become one of the key variables of achievement
in OHS practices, has been significant to the extent that it determines these
persons’ competency. As being an OSE is an acquired competency, train
ing+examination+apprenticeship procedures have gained importance in
specifying and classifying OHS professionals.

In the first regulation dated 2004, class A, B and C certificates were
awarded considering the working years in the field of occupational health
and safety. In the regulation dated 2010, on the other hand, the working
years in classes of expertise with a experts’ certificate were taken into
consideration and promotions were arranged for upper classes.

After the amendment made in 2013 on the regulation dated 2012,
promotion to upper classes was allowed considering only the numbers
of days of premium payment. In contrast to the positive arrangements in
the beginning, recent legislation amendments in occupational safety have
brought about negative outcomes both for beginners of the profession and
for the efficient operation of the system.

The new arrangement damaged senses of justice and beliefs of the new
beginners in the profession primarily. The pOSEibility of a person
with no professional experience to get a class C certificate through a
220-hour-course and later to get a class A certificate depending on the
days of premium payments has discredited the importance, reputation of
the profession and the value of “being a expert”. OSE has begun to be
perceived as a commercial phenomenon by many people. For instance,
in such situations where a graduate of chemistry who has worked as a
correction officer in a prison for years asks the question “would it be
useful if I got this certificate?” and becomes a expert, gets an A certificate
in the promotion exam but needs to get guidance and learn methods
saying “I have no experience, what path should I follow now?, a person
who is a furniture decoration teacher gets a class C certificate and starts
the profession, one who has worked as a biology teacher at a private
course and gets a class C certificate through promotion exams and later
gets a class A certificate, a person who has never worked in his/her life
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gets a class A certificate by paying optional premiums, it is an enormous
question mark how a risk-free, healthy and safe environments could be
established at the workplaces these persons are employed as OSE. Websites
and opinion sharing forums are full of numerous examples of these.

Examinations are a system of testing. Preparing exam questions testing
abilities, knowledge and skills in a specific field, and specifying the
level of difficulty is a task requiring special attention and expertise. The
number of questions cancelled by exam periods and the changing levels
of difficulty in exams given in subsequent periods damage the trust of
the candidates for the institution. The fact that the rate of achievement
reaches 80% in one period while it drops to 15% in the following period
brings about the question that exams go beyond their actual purposes
and are given focusing on the number of experts. Correspondingly, it is
stated that OSE do the math for the number of certificates for classes, try
to predict the Ministry’s policy in asking either difficult or easy questions
depending on the exam periods, and when the results are thought to
impose a threat to cause disorder in the market a tendency for making the
questions more difficult comes up**. In response to this, there are experts
who claim that the Ministry must never turn to such means and argue that
exams must be prepared in a way that covers all subjects on both current
legislation and field practices to select persons who are professionally
competent and qualified in their fields and believe in the importance of
their profession’®®. However, excessive fluctuations in the difficulty levels
of questions, existence of questions cancelled in each exam period, the
frequency of the exams which started as twice but reached a frequency
of four times a year have naturally affected the views of candidates about
the examination system.

Specialization in occupational safety is a task which substantially requires
experience. Awarding a person who received a class C certificate with
180-hour theoretical and 40-hour practical training with no experience

35 http://www.isgforum.net/threads/23-%C5%9Fubat-s%C4%B1lnav%C4%B1-
patlad%C4%B1-m%C4%B1.10741/page-6.

36 http://www.isgforum.net/threads/21-aralik-2013-sinavinda-a-b-c-sinifi-sinavlarina-
ka%C3%A7-ki%C5%9Fi-girecek.9135/page-4.



66 SOSYAL GUVENLIK DERGISI * JOURNAL OF SOCIAL SECURITY- 2014 /2

a certificate through promotion exams will bear greater risks in the
upcoming period. The arrangement enables to bring a person having the
qualifications of an OSE but not a certificate of occupational safety to the
same level as a person with 10 years of experience in this field, in other
words to get a class A certificate of expertise in just four months. Having
no professional experience on one hand and doing the 40-hour practical
training, or the 5-day apprenticeship, improperly (fake) on the other are
the signs of serious trouble. Employers who believe in the importance of
OHS express that the issue cannot be learn through 5-day apprenticeship/
practice’’, and they are right. The training given can enable to reach the
desired number of OSE but it is not known how competent these persons
will be in terms of field experience, risk predictions and contribution to
the prevention of occupational accidents. If the tendency to base on the
premium days is to be continued, it is considered that the most accurate
decision in this issue is the number of premium days of professional
experience.

Itis a great risk to expect OSE, especially those with no experience and got
the certificate solely for the number of premium days and got promoted in
a very short time like 4 months, to work and detect risks in a construction
site, mine, shipyard or a radioactive environment. Specialization in
occupational safety is a task which substantially requires experience.
It is suggested that OSE having class A, B and C certificates with no
professional experience work as expert assistants for a specific period of
time and gain experience before they start working in the profession. This
can help both prevention of dangers like occupational accidents that are
likely to occur when gaining experience and protection of the reputation
of certified, competent and qualified experts who have a command of the
legislation and field practices.

As one can see, a system that could make it possible for the obligation
of assigning OSE in all workplaces to be actually applicable has not
been developed over the past 10 years. It is not possible to disagree

37 http://www.isgforum.net/threads/21-aralik-2013-sinavinda-a-b-c-sinifi-sinavlarina-
ka%C3%A7-ki%C5%9Fi-girecek.9135/page-4.
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with the argument that explains the most important reasons for this as
“unplanned practices, inability to anticipate the future, failure to prepare
the infrastructure in advance, inability to project the needs and not
explaining the main intention clearly” (Agir, 2013).
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